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The current toxic financial climate has given all 

investors a reality check. It has focused attention 

on asset protection techniques that can be used to 

protect family wealth from creditor attack in the 

event of an unseen economic downturn. 

The financial world has been in crisis over the last 

nine months.  The largest financial institutions in 

the United States and the United Kingdom are on 

government life support.  This financial stress has 

been passed onto individual investors who have 

seen massive write-downs in the value of their portfolios and real estate in-

vestments. 

Investors have also experienced margin calls on stock portfolios and face the 

prospect of honouring personal guarantees given to lenders in times of con-

stantly rising stock and real estate markets. 

One effective way of protecting wealth from unexpected creditor attacks is to  

establish a properly structured asset protection trust in a jurisdiction with 

strong asset protection laws.  Two such jurisdictions are the Cook Islands and 

Nevis.  

The reasons why the Cook Islands and Nevis are good jurisdictions in which to 

form an asset protection trust are: 

 Creditors have only a 1-2 year period in which to attack assets placed in 

the trust.  Courts in both jurisdictions must refuse to hear any proceedings 

not brought within the relevant time limitation period. 

 Judgments obtained outside of either Nevis or the Cook Islands are, by  

statute, unable to be enforced in the jurisdictions. 

 Where an action is commenced by a creditor within the relevant time limi-

tation period, the creditor must prove that the settlor of the trust transferred 

assets to the trust with an intent to defraud that particular creditor.  The 

creditor must prove this to a “beyond reasonable doubt” standard. 
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New Zealand has grown in prominence as an international trust jurisdiction over 

the past 10 years. Uniquely, New Zealand can provide tax neutrality as regards 

"foreign" trusts from an economically and politically stable, OECD and FATF 

member jurisdiction with a solid commercial, professional and judicial frame-

work.   

The New Zealand foreign trusts regime is based predominantly on a structural 

tax policy rather than a contrived legal framework intended to create a new in-

dustry for the economy. The fundamentals of New Zealand trust law have been 

in place and have gradually evolved since colonisation by Great Britain in 1840.  

New Zealand is well situated to residents in the emerging markets of China, 

India, South Korea, Singapore and Indonesia and also offers many opportunities 

for Latin American and European residents whom, in many cases, are  

constrained from using traditional low tax finance centres due to "blacklisting" 

by national governments. To further enhance its credentials New Zealand has 

an extensive network of over 34 international tax treaties and minimal  

information disclosure requirements. 

Where required, New Zealand trust law has a number of well established 

mechanisms in place to ameliorate time zone differences and appease settlors 

unwilling to cede to foreign trustees complete control over the trust property.  

Today traditional offshore financial centres face increasing challenges and  

unprecedented levels of scrutiny. New Zealand as an OECD and FATF member 

trust jurisdiction offering broadly the same tax, succession planning and asset 

protection benefits, has become increasingly attractive to the discerning high 

net worth individual searching for a cross-border wealth management solution. 

  

For further information on New Zealand foreign trusts please contact either  

Lauren Williams at LWilliams@asiacititrust.com or Henry Brandts-Giesen at 

HGiesen@asiacititrust.com 
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The Hong Kong SAR and Vietnam have signed an agreement for the Avoidance 

of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes 

on Income (DTA) on 16 December 2008.  The DTA took effect in Hong Kong on 

1 April 2009 and in Vietnam on 1 January 2009. 

Hong Kong taxes covered by the DTA are profits tax, salaries tax, and property 

tax, whilst for Vietnam the DTA covers business income and personal income 

taxes. The DTA defines a “Permanent Establishments” (PE) as a fixed place of 

business, or place of management, branch, office, warehouse, workshop, mine, 

quarry or a building site if lasting over 6 months, or the provision of services in 

one jurisdiction for more than 180 days. Income derived from an operation 

deemed to be a PE is taxable in that jurisdiction even if the owner is a resident 

of the other jurisdiction. 

For the purposes of the DTA a Hong Kong “resident” is defined as an individual 

living in Hong Kong for 180 days or more, and companies, trusts and partner-

ships will be resident if they are managed or controlled from within Hong Kong. 

The DTA applies the following rates of withholding taxes (WHT) on income  

derived in Vietnam and paid to a Hong Kong resident: 

 Dividends: Currently Vietnam does not levy WHT on dividends paid from 

after tax profits of Vietnamese companies. Should Vietnam apply a dividend 

WHT in future the DTA limits the WHT to not more than 10%.   

 Interest: The WHT shall not exceed 10%. 

 Royalties: WHT will be 7% for royalties paid on the use or the right to use 

any patent, design or model, secret formulas or processes, and 10% on all 

other types of royalties.  

Foreign companies doing business with Vietnamese companies are subject to a 

Foreign Contractor Withholding Tax (FCWT) at various rates, eg. 10% on ser-

vices being 5% VAT plus 5% Business Income Tax. Under the DTA a Hong Kong 

resident company will be exempt from the Business Income Tax if it does not 

maintain a PE in Vietnam. 

Capital gains derived by Hong Kong residents from the sale of shares in  

Vietnamese companies will be exempt from Vietnamese tax provided that they 

hold more than 15% of the equity and the assets of the Vietnamese company 

do not comprise more than 50% of the company’s assets.  

Continued page 4 

 

 

Hong Kong SAR signs Double Tax Arrangement 
with Vietnam 

“Capital gains 

derived by Hong 

Kong residents 

from the sale of 

shares in 

Vietnamese 

companies will be 

exempt from 

Vietnamese tax 

[with specific 

provisions].”  

Page 3 ..  



  Page 4 

Asset protection and the global financial crisis 

“The timing of the 

establishment of 

a foreign asset 

protection trust is 

vitally important 

as the laws in 

both the Cook 

Islands and Nevis 

will not protect 

assets that are 

transferred to 

trusts where 

litigation has 

already arisen. “  
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 The avoidance of forced heirship rights in the settlor’s home jurisdiction will 
not render a Cook Islands or Nevis trust invalid. 

 Settlors of Cook Islands or Nevis trusts may retain certain controls over the 

trust or trust assets without invalidating the trust. 

 There is an excellent trust infrastructure (trust companies, lawyers and 

courts) particularly in the Cook Islands to support effective trust administra-

tion. 

The timing of the establishment of a foreign asset protection trust is vitally im-

portant as the laws in both the Cook Islands and Nevis will not protect assets 

that are transferred to trusts where litigation has already arisen.  The settle-

ment of an asset protection trust should ideally take place where there are no 

creditor problems on the horizon. 

Asiaciti Trust has over 15 years of expertise in administering asset protection 

trusts including litigation experience in defending trusts from attack. 

 

For further information on Cook Islands or Nevis asset protection structures 

please contact Adrian Taylor at ALTaylor@asiacititrust.com  

Continued from page 3 

Income from personal or “professional services” for individuals, including engi-

neers, architects, CPA’s and lawyers who spend 183 days or more in a jurisdic-

tion will be taxed in that jurisdiction.  

Directors fees paid to a Hong Kong resident director in respect of his services as 

a director of a Vietnamese company, may be taxed in Vietnam. Taxes paid in 

one jurisdiction can be used to offset taxes payable in the other jurisdiction but 

only up to the amount of taxes payable.  

 

For further information on the application of the Hong Kong / Vietnam DTA 

please contact Patrick Trainor at PTrainor@asiacititrust.com 
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Asiaciti Trust has recently launched its new corporate web site at a new  

address, www.asiacititrust.com. The new site provides our clients with new tools 

and information including: 

 Products and service information  

Find information on Asiaciti Trust’s broad range of services and learn about 

our international products and structures. 

 Jurisdiction profiles   

Detailed information on each of the jurisdictions in which we operate, includ-

ing general country information, products and services by jurisdiction, statu-

tory company requirements and links to useful local websites.  The site also 

now offers tools to help clients compare jurisdictions. 

 Upcoming events  

All Asiaciti Trust events and registration forms are now provided through our 

website. Visitors can also register to be notified of events happening in their 

region. 

 Industry news  

Provides informative updates on the latest news and events happening in our 

industry. This newsletter is also publicly available at the website. 

We trust you will find the new site useful and welcome any feedback to 

group@asiacititrust.com  

 

Asiaciti Trust Group launches new website 

Upcoming Asiaciti Trust events 

Latin American Private Client Wealth Planning Seminar 

3 June 2009 - Miami, USA 

10 June 2009 - Montevideo, Uruguay 

Seminar focuses on tax effective international wealth preservation planning 

structures for Latin American based private clients. Presentations place empha-

sis on the Asian Pacific jurisdictions. Topics include Singapore and New Zealand 

foreign trusts and LLP's, Singapore family investment holding companies,  

Samoa international companies, and Uruguay holding companies. 

Register now at www.asiacititrust.com 



 

Head Office - Singapore 

Asiaciti Trust Singapore Pte Ltd 

163 Penang Road 

#02-01 Winsland House II 

Singapore 238463 

Tel: (65) 6533 2611 

Fax: (65) 6532 5092 

Email: singapore@asiacititrust.com  

 

Cook Islands 

Asiaciti Trust Pacific Limited 

Level 2, BCI House 

PO Box 822 

Rarotonga 

Cook Islands 

Tel: (682) 23387 or 23090 

Fax: (682) 23385 

Email: cook_islands@asiacititrust.com  

 

Hong Kong 

Asiaciti Trust Hong Kong Limited 

Room 1707, 17/F Harcourt House 

39 Gloucester Road 

Wanchai, Hong Kong 

Tel: (852) 2591 9009 

Fax: (852) 2891 2436 

Email: hongkong@asiacititrust.com  

 

Nevis 

Asiaciti Trust Nevis Limited 

C/O Asiaciti Trust Pacific Limited 

Tel: (682) 23387 or 23090 

Fax: (682) 23385 

Email: nevis@asiacititrust.com  

 

New Zealand 

Asiaciti Trust New Zealand Limited 

Plaza Level, 41 Shortland Street 

PO Box 1194 

Auckland, New Zealand 

Tel: (649) 302 0140 

Fax: (649) 302 0150 

Email: new_zealand@asiacititrust.com  

 

Samoa 

Asiaciti Trust Samoa Limited 

Level 2, Lotemau Centre 

Vaea Street 

PO Box 3271, Apia 

Samoa 

Tel: (685) 24550 or 24584 

Fax: (685) 21837 

Email: samoa@asiacititrust.com  

 

Uruguay 

Asiaciti Trust Latin America S.A. 

Rincón 602 - Piso 8 

Montevideo 11000 

Uruguay 

Tel: (5982) 915 5034 

Fax: (5982) 915 5037 

Email: latin_america@asiacititrust.com  

 

 

About Asiaciti Trust Group  

Asiaciti Trust is an independent trustee and fiduciary services business group of-

fering specialist services internationally to both private clients and corporations. 

Established as a corporate identity in 1978, Asiaciti Trust has its foundations in 

chartered accountancy practices which date back to 1886. Asiaciti Trust is one of 

the most recognised and professionally respected names in the international  

fiduciary services industry. 

Global offices 

 

 


