February 2010

F ldUCla by ASIACITIQ TRUST

Inside this issue:

Samoa now on
the OECD White
List

New Zealand
Trusts: Wealth
preservation in
a tax efficient,
OECD compliant
manner

Asiaciti Trust
sponsors two
major Latin
American
sporting events

Singapore and the Exchange of Tax Information

In recent months much has been
written in relation to Singapore
agreeing to the OECD demands
regarding the implementation of a
standard form exchange of Tax
Information Agreement. Although it

has been imperative for Singapore to

agree to the OECD demands to avoid
being fibl acklistedo;
undertaken a delicate balancing act
by ensuring that
are not eroded.

Singapore has achieved this by modifying its domestic legislation to ensure there
are enough safeguards so that requests for tax information are not entertained
unless stringent conditions are met. Singapore has clearly stated that it will not.

entertain Afishing expeditionso. Mo s t i mportant

its International Finance Centre.

Singapore officially joined the OECD AWhite

this by entering into the requisite number of Taxation Information
Exchange Agreements that comply with the current OECD model. To date these
agreements have been signed but not ratified, so they do not have the force of
law yet. Some of the countries that Singapore has entered into agreements with
include France, Belgium, Austria, Mexico and the United Kingdom.

For a request for tax information to be considered in Singapore it must be
specific, detailed and relevant to the tax affairs of the taxpayer in question. Only
information that the requesting jurisdiction would have ordinarily been able to
obtain under its own laws had the information actually physically
resided in that jurisdiction can be released. The information request must also be

in a specific format as contained in the Eighth Schedule of the Income Tax
(Exchange of Information) Act (refer to the copy of this schedule on page 3).

As can be seen from the Eighth Schedule there is a lot of information required
before the Singapore Authorities will act upon a request. For example, Clause 6
states that the request must include the name and address of any person
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Singapore and the Exchange of Tax Information

Continued from page 1

believed to have possession or control of the information requested. For
example, in respect of a request in relation to a Singapore trust the Foreign
Authority must know the details of the Trustee Company. It is important to
note that trusts are not registered in Singapore and thus this information is not
on public record.

Further to these standard safeguards, there are additional safeguards for the

disclosure of information that is protected by the Banking Act and the Trust

Companies Act. Asiaciti Trust Singapore is a licensed Trust Company and thus
is subject to these additional safeguards.

For Banks and Trust Companies a judicial process will be implemented for the
r?n?aﬁd Revenue Authority of Singapore (IRAS) to obtain tax information that is
taken very validly requested under a Taxation Information Exchange Agreement. In most

strong circumstances it will require the affected taxpayer and the bank and/or trust
company to be notified of the request. IRAS will then be required to make an
application to the High Court of Singapore and during this process the taxpayer,
bank and/or trust company will have the right to apply for the order to be
discharged or varied. This procedure will be implemented to ensure that there
taxpayers are is a fair and independent review of the validity of requests.

iSingapor e

measures to
ensure that the

rights of

al so protectedo

From the above it can be seen that whilst Singapore has agreed to meet the

OECD standard in relation to the exchange of tax information, it has taken very

strong measures to ensure that the rights of taxpayers are also protected. This

will ensure that Singapore retains its reputation as a well -regulated
international finance centre.

For further information on this topic, please contact the Asiaciti Trust Singapore
office at Singapore@asiacititrust.com
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EIGHTH SCHEDULE

Section 105D(2)

Information to be included in a request for information under part XXA

The purpose of the request.
The identity of the competent authority.
The identity of the person in relation to whom the information is requested.

A statement of the information requested for including its nature, the relevance of the
information to the purpose of the request, and the form in which the competent authority
wishes to receive the information from the Comptroller.

The grounds for believing that the information requested for is held by the Comptroller, the
Comptroller of Good and Services Tax, the Comptroller of Property Tax, the Chief Assessor or
the Commissioner of Stamp Duties, or is in the possession or control of a person in Singapore.

The name and address of any person believed to have possession or control of the information
requested for.

A statement that the request is in conformity with the law and administrative practices of the
country of the competent authority, and that the competent authority is authorized to obtain
the information under the laws of that country or in the normal course of administrative
practice.

A statement that the country has pursued all means available in its own territory to obtain the
information including getting the information directly from the person in relation to whom the
information is requested.

The details of the period within which that country wishes the request to be met.

Any other information required to be included with the request under the prescribed
arrangement.

Any other information that may assist in giving effect to the request.
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Samoa Now on the OECD White List

Since 2002, Samoa has been under pressure to enter into Tax Information

Exchange Agreements (TIEA) with a number of countries such as Australia and

New Zealand. This pressure has come from multilateral organizations such as

the Organization for Co -operation and Economic Development (OECD) and the

Financial Action Task Force (FATF). Prior to 2009 Samoa resisted, arguing that a

ilevel playing fieldd was not in existence.

Recent developments globally have meant that these requests to enter into
TIEAs could no longer be ignored. The G 20 was threatening to introduce
sanctions and other defensive measures, leaving Samoa no option but to enter
into negotiations with both OECD and Non OECD countries.

AiThe r ecentoniand2 September 2009, a delegation from Samoa including the Governor
progress of the Central Bank of Samoa and Chairman of the Samoa International Finance
Authority Board of Directors, Governor Scanlan, and the Attorney General of

report... listed
Samoa, Ming Leung Wai, attended the 5 h OECD Global forum in Los Cabos

Samoa as ) . ) . ] -
] Mexico. One of the objectives of attending this meeting was to facilitate the
having initialing and signing of TIEAs between Samoa and other countries, including
substantially... OECD nations.
implemented
the Samoa initially entered into negotiations with 17 countries and signed TIEAs
internationally with Australia, Denmark, Faroes, Finland, Greenland, Iceland, Ireland,
agreed tax Netherlands, Norway, Principality of Monaco, San Marino and Sweden. These

agreements will only become effective upon enactment of enabling legislation,

the International Financial Services Co -operation Bill 2009/2010. TIEAs are
also expected to be signed this year with Italy, Korea, Mexico and New Zealand.

An agreement with Greece is still under negotiation.

standar do

The recent progress report on the jurisdictions implementing the internationally
agreed tax standard as surveyed by the OECD Global Forum listed Samoa as
having substantially done so. Samoa has therefore now been removed from the
OECD grey list. A copy of the OECDOGSs Progres
http://www.oecd.org/dataoecd/50/0/43606256.pdf

Further information on this topic can be obtained by contacting the
Asiaciti Trust Samoa office at Samoa@asiacititrust.com
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New Zealand Trusts: Wealth preservation in
a tax efficient, OECD compliant manner

If the financial and economic climate of the past two years has taught us

anything, we should be actively encouraging our clients to ensure that they

have planned for their future wealth preservation and that that plan is up -to-
date and compliant.

WEALTH PRESERVATION

Talk of wealth preservation plans can often result in glazed looks, but these
neednot be complicated or cost prohibitiyv
protecting assets and preserving wealth for future generations can be found in a

simple family discretionary trust.

Established correctly, a family discretionary trust can ensure effective asset
protection by segregating out a portion o

fiOne of

personal control (and ultimately from the reach of their creditors and potential methods for

future claimants) while ensuring that family obligations and objectives are protecting

maintained 1 for example the provision and on -going maintenance of a house assets and

for the settlords grandmother to live in. . i
preserving

provide for future generations of the family by providing for the education of
grandchildren, or to assist with the purchase of their first home.
be found in a

While a trust structure can be simple, should the client needs require it, a trust simple family

structure can be flexible enough to accommodate many different adaptations. discretionary

For example, the addition of a Protector, the creation of underlying asset trust . fi
holding vehicles in different jurisdictions, the appointment of co -trustees or the

appointment of investment advisors or committees. As a flexible asset holding

entity, client needs and specifications can be catered for in one tailor -made

structure.

TRUST LOCATION

One of the criteria that is usually at the top of the list when determining the
jurisdiction in which to locate a trust, is ensuring that it is tax efficient. Other
pertinent criteria are that the jurisdiction is politically and economically stable, it
has a well established system of trust law, it has a well respected judiciary and
a high standard and availability of trust administrators and professionals. In
2009, one of the more important criteria that emerged when choosing a

jurisdiction is that it i s an OECD compliant, Awhi t g

Zealand can tick all of these boxes.

Continued page 6
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New Zealand Trusts: Wealth preservation in
a tax efficient, OECD compliant manner

Continued from page 5

A foreign trust that is established in New Zealand will not be taxable in New
Zealand on any non -New Zealand sourced income. A New Zealand foreign trust

is a trust that is established by a non -New Zealand resident settlor, with a New
Zealand based Trustee and usually non -New Zealand resident beneficiaries.
Importantly, New Zealand is not seen as a tax haven or an offshore financial
centre. The tax exemption for the non -New Zealand sourced income derived by
New Zealand foreign trusts has been part of the New Zealand tax legislation for

over twenty years and resulted from the rules that were introduced for
domestic purposes. It was not enacted to target the foreign market. Generally
speaking, New Zealand is seen as a comparatively high taxing jurisdiction with
extensive tax legislation in place. New Zealand is also an OECD compliant

Al mportant |l

New Zealand is

jurisdiction which was i mmediately placed o
not seen as a April 2009 G 20 meeting in London.
tax haven or an
offshore In addition, New Zealand has a growing status as an international trustee
financial centre, with a well established system of trust law based on English common

centre.d law and an internationally recognised judiciary.

While wealth preservation and asset protection objectives can be achieved using
the fairly simple family discretionary trust, it is important to ensure that this is
located in a tax efficient, OECD compliant jurisdiction. There is little point in
putting a client into a structure aimed at preserving wealth, if that very
structure could ultimately raise their profile with taxing authorities both at home
and abroad merely because of a poor choice of jurisdiction.

As outlined above, a New Zealand foreign trust provides a tax effective wealth
preservation structure located in a well regarded, OECD compliant jurisdiction.

Further information on this topic can be obtained by contacting the Asiaciti
Trust New Zealand office at new_zealand@asiacititrust.com
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Asiaciti Trust sponsors 22 nd Buenos Aires Maestros Golf

Tournament and 21 st Punta del Este Rugby Sevens Tournament

Asiaciti Trust was proud to recently sponsor two high -
profile sporting events in South America - the 22 ™
edition of the Maestros Golf Tournament in Buenos

Aires and the 21 *' edition of the Punta del Este Rugby
Sevens Tournament, Uruguay.

The Maestros Golf Tournament is a prestigious golf
tournament played annually at the Olivos Golf Club,
one of the three Argentinean courses ranked amongst

the top 100 international courses. This year the
tournament was held on 3 -6 December 2009 and was
won by American golfer, Tom Lehman.

The leading Sevens tournament in South America, the
Punta del Este Rugby Sevens, was held in Uruguay on
3-4 January 2010. This year it showcased national
teams from Samoa, ltaly, Canada, Uruguay and
Argentina.

Asiaci ti Trustds sponsorship
Latin American sporting cal e
focus on developing business in the region and its

growing status as a leading international trust
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company in Uruguay. 2 *
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